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The rule of law

The rule of law
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Causes of “getting in contact” with a court

e Criminal offence

* Lawsuit

* Inheritance

* Family disputes (divorce, maintenance)

* Adoption

* Guardianship

* Land register (acquisition/funding of property)
* Company register (registration of a business)

* Debts

e Tenancy disputes

* Appeal against administrative decisions

The judiciary in Austria



Number of court cases (2019)

1.000.000 ——
900.000 /2729

800.000

700.000 661'964

602.615

600.000 $08.014
500.000

400.000

292.181
300.000

200.000

100.000 24901

The judiciary in Austria



Mission of the Austrian judiciary

We uphold legal certainty and stability under the rule of law,
guarantee an independent administration of justice, act in a
socially responsible manner fully respecting fundamental rights
and human rights, and so ensure that Austria is an attractive

business location with a sound justice system.
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Who/what is part of the judiciary?

Federal Ministry of Justice
* Civil courts, criminal courts
* Administrative courts

* Public prosecution offices
* Penal institutions (prisons)
* Probationary services

* Family and juvenile court support

The judiciary in Austria



Court organisation (civil and criminal law cases)

Supreme Court

Procurator General‘s Office

Central Office of Public Prosecutor's Office for
Combating Economic Crimes and Corruption

4 Higher Regional Courts

OLG Wien OLG Graz OLG Linz OLG Innsbruck

4 Senior Public Prosecution Offices

OStA Wien OStA Graz OStA Linz OStA Innsbr.

20 Regional Courts

16 Public Prosecution Offices

I e e e

115 District Courts

The judiciary in Austria



District courts in Austria (as of 1 January 2021)
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The judiciary close to citizens: 115 District Courts (Bezirksgerichte) ensure legal

certainty and satisfaction with the justice system in Austria (as of 1 January 2021).
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Administrative courts

» 9+ 2 model (since 1 January 2014)
- 9regional administrative courts (Landesverwaltungsgerichte)
» 1 for each federal state (Bundesland)
— 2 administrative courts at federal level:
* Federal Administrative Court (Bundesverwaltungsgericht)
* Federal Finance Court (Bundesfinanzgericht)
» 2 Supreme Courts for the public law sector:
— Constitutional Court (Verfassungsgerichtshof)

- Supreme Administrative Court (Verwaltungsgerichtshof)

The judiciary in Austria
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Courtroom at the Justice Centre in Eisenstadt

The judiciary in Austria
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Budget 2019 (EUR 1.661 billion)

Not covered
17%

The judiciary in Austria

Revenues
83%
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Duration of civil court proceedings (months)

District courts

Regional courts

Year Cases 7))

2014 50,659 8.8
2015 48,193 8.5
2016 45,266 8.7
2017 42,600 8.3
2018 42,484 8.7
2019 42,188 8.5
2020 37,042 9.4

Year Cases 1)

2014 11,235 19.1
2015 10,454 19.4
2016 10,788 20.8
2017 9,971 17.7
2018 10,444 18.6
2019 10,309 18.6
2020 9,216 18.0

The judiciary in Austria
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District courts

Duration of criminal court proceedings (months)

Regional courts

Year Cases 7))

2014 165,329 5.5
2015 164,152 5.1
2016 173,690 4.5
2017 184,817 4.8
2018 179,809 4.8
2019 181,802 4.3
2020 144,295 5.5

Year Cases 1)

2014 64,459 3.8
2015 66,156 3.9
2016 65,006 4.2
2017 66,102 3.8
2018 65,581 4.2
2019 68,905 4.1
2020 63,484 4.3

The judiciary in Austria
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Staff of the justice system (status as at 1 July 2020)

333,3
125,35

o) W Judges at district courts, regional courts and
217,75 393:55 higher regional courts (15%)

m Candidate judges (1%)
411,85

B Public prosecutors (3%)

1 Other employees at courts and public
prosecution offices (39%)

m Employees in prisons (33%)
" Supreme Court and Procurator General's
Office (1 %)

B Federal Ministry of Justice (3%)

W Judges at the federal administrative court
(2%)

B Other employees at the federal administrative
court (3%)
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Other legal professions

* Lawyers
* Notaries
* Tax consultants

* Public accountants
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How to become a judge (civil/criminal) or public prosecutor

Appointment by the Federal Minister of Justice )

C Application for vacant tenured position
Judge’s examination: written, oral )

c Four years of preparatory service as a candidate judge

Appointment as a candidate judge )

Candidate examination (Ubernahmepriifung): written, oral,

C psychological test
Seven months of court internship as a trainee )

Four years of law studies at an Austrian university

The judiciary in Austria 18



Principles of the administration of justice in Austria

The right to a trial before a judge of law

* Judges are independent and cannot be removed or transferred from office
* Court rulings can (generally) be contested in appellate proceedings

* Participation of the people (lay judges)

e Right to a fair trial (European Convention on Human Rights)

The judiciary in Austria 19



Successive stages in civil law cases

SUPREME COURT
y N

in important cases
VN

in important cases HIGHER REGIONAL COURT
A

REGIONAL COURT

decides as decides as
Appeals Panel single Judge ____ Panel
A
DISTRICT COURT
e, i,

Maximum amount in dispute First instance: amounts in dispute

15,000 euros and exceeding 15,000 euros and

specific legal matters, specific legal matters,

e.g. family law or rental matters e.g. labour and social law matters, official liability matters

The judiciary in Austria

20



o LR

Defendnt,
defendant’s counsel

Plaintiff, defendant

Plaintiff, plaintiff's WltneSS
counsel R
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Historic courtroom at the

The judiciary in Austria

Supreme Court
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Public prosecution offices

’l ‘- q * Separate from the court organisation
4

* Hierarchical structure

* Bound by instructions

* Conduct preliminary investigatons

* Bring charges (27%)

* Discontinue proceedings (60%)

* Close cases by imposing “diversion” (13%)
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Procedure when charges are brought

* Trial
* Verdict
- Acquittal
— Conviction
* Fine
* Imprisonment

* The offender may be put on probation (all or part of the sentence)

The judiciary in Austria
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Historic courtroom (Grofer Schwurgerichtssaal) at the
Regional Court for Crlmlnal Matters Vienna (Graues Haus)
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Jury box of historic courtroom at the
Regional Court for Criminal Matters
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Successive stages in criminal law cases

SUPREME COURT

-
)y % Yy W Nullity Appeal
Appeal against Appeal against
guilt and/scope of terms of
punishment punishment

REGIONAL COURT

Court of Lay Judges
Trial Jury

N i,

Appeal against guilt and/or
scope of punishment

DISTRICT COURT

’I

Minor offence carrying Crimes and offences carrying Serious crimes carrying
a maximum prison term a maximum prison term of a life sentence as a
of one year or a maximum 5 years maximum term

fine of 360 daily rates

The judiciary in Austria
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Specific proceedings in special cases

* Minors, i.e. children under the age of 14

* Juvenile offenders, i.e. persons aged 14 to 18
* Mental incapacity

* Drug offences

* Diversion

The judiciary in Austria
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Consequences of a criminal offence

 Criminal record

* Notifications

The judiciary in Austria
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Penal institution
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Thank you for your
attention and for
your interest in the
Austrian judiciary!

WWW.justiz.gv.at




